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Dear Congressman Wolf:

Thank you for your letters, dated October 1,November 2,5, and 12, and December 16,
2009, which raise a number of concerns about the potential transfer of Guantanamo detainees to
Yemen, Afghanistan, and Algeria. We appreciated the opportunity to have Matthew Olsen,
Executive Director of the Guantanamo Review Task Force, meet with you and Chairman
Mollohan on February 25, 2010 to discuss this and related subjects.

As Mr. Olsen indicated during the meeting, pursuant to Executive Order 13492, an
interagency task force conducted a comprehensive review of each detainee at Guantanamo to
determine whether the detainees could be transferred, released, prosecuted, or otherwise lawfully
detained consistent with the national security and foreign policy interests of the United States
and the interests of justice. The agencies participating in the review included the Department of
Justice (including the Federal Bureau oflnvestigation), Department of Defense, Department of
State, Department of Homeland Security, Office of the Director of National Intelligence, Central
Intelligence Agency, and the Joint Chiefs of Staff.

In considering whether to transfer detainees to other countries, the review participants
carefully evaluated on a case-by-case basis the threat posed by each detainee and the ability of
potential destination countries to adequately mitigate any such threat. The review participants
recognized that security conditions in Yemen and Afghanistan posed particular challenges and
carefully considered those concerns as they reviewed each case. Detainees were approved for
transfer only if the transfer was consistent with U.S. national security interests and only if any
threat posed by the detainee could be sufficiently mitigated through feasible and appropriate
security measures. In addition, decisions to transfer detainees abroad to date have been made
only with the unanimous agreement of the agencies identified in the Executive Order.
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In some cases, we must transfer or release detainees because their release has been
ordered by a U.S. court. In your October 2009 letter, you specifically reference AlIa Ali Bin Ali
Ahmed and express concern over his transfer from Guantanamo to Yemen. On May 4,2009, a
federal district court held that there was not sufficient evidence to conclude that Ahmed was part
of, or substantially supported, al-Qaida, Taliban, or associated forces engaged in hostilities
against the United States or coalition partners. Accordingly, the court granted Ahmed's habeas
petition and ordered the government to take all necessary diplomatic steps to facilitate Ahmed's
release forthwith. The government transferred Ahmed in compliance with the court order.

Your letter also raised the question of whether Congress has been informed about
detainees approved for transfer. Pursuant to Section 319 of the Supplemental Appropriations Act
of2009, the Department of Justice and the Office of the Director of National Intelligence has
submitted classified reports to Congress setting forth, among other things, (1) the name and
country of origin of each detainee held at Guantanamo as of that date; (2) a current summary of
the evidence, intelligence, and information used to justify the detention of each such detainee;
and (3) a current accounting of the measures taken to transfer each detainee to the individual's
country of citizenship or another country (including whether the detainee had been approved for
transfer as a result of the interagency review). An updated report has been submitted recently.

Finally, our records reflect that on July 9,2009, we responded to your letters of March
13, April 23, May 13, and July 17, 2009. Further, on July 13, we responded to you June 8 letter.
Additionally, on September 11, 2009, we responded to your letters, dated July 17, July 22,
July30, and July 31. Please let us know if you did not receive these responses, and we will be
pleasedto sendduplicatesto youroffice. Wedid not believethatyourletterof July 10,2009
raised any additional questions.

We hope this information is helpful. Please do not hesitate to contact this office if we
may be of assistance with this, or any other matter.

Sincerely,

m~
Ronald Weich
Assistant Attorney General


