@Congress of the United States
Waghington, BE 20515

July 9, 2009

The Honorable Glenn A. Fine
Inspector General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Dear Mr. Inspecétor General,

We write today to request that you investigate whether improper political considerations
led the Justice Department to dismiss a voter intimidation case it previously brought against the
New Black Panther Party and two individuals affiliated with it. Following the dismissal,
Judiciary Committee Ranking Member Lamar Smith and Ranking Member Frank Wolf each
submitted letters to the Justice Department requesting information regarding the decision to drop
the voter intimidation charges. To date, the Department has not responded to either request.
Copies of the letters are attached.

The dismissal of the Department’s case against the New Black Panther Party raises
significant concerns about possible politicization of the Justice Department. The case in question
was filed by the Department against members of the New Black Panther Party and two
individuals affiliated with it. Significantly, one of those individuals carried credentials indicating
he was a membér of the local Democratic Committee. As both of our letters recount, the
individuals are alleged to have engaged in brazen acts of voter intimidation outside of polling
locations in Philadelphia, Pennsylvania, on Election Day 2008. After reviewing the facts, the
Justice Department brought charges against the two individuals and the Party under the Voting
Rights Act. -

Despite the fact that a judge essentially ruled in favor of the Justice Department’s
complaint when the defendants failed to respond to the allegations, the Civil Rights Division
under the Obama Administration decided to dismiss the case instead of obtaining a default
judgment. We are unaware of any changes in the facts underlying this case between the
Department’s filing of its initial complaint and the subsequent filing of its motion to dismiss.
Nor are we aware of any allegations of prosecutorial misconduct in the bringing of the initial
complaint. ’
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As Inspector General of the Justice Department, you spent more than a year investigating
allegations of wrongful political influence in the removal of several U.S. Attorneys. Allegations
of wrongful political influence by Obama Administration officials in the dismissal of a voting
rights case are equally important and should be subject to an equally thorough investigation.

Voter intimidation threatens the very core of democracy. The American people need to
know that the Justice Department takes seriously cases of voter intimidation, regardless of the
political party of the defendants. We respectfully request that you open an investigation into the
dismissal of the Black Panther Case and report to Congress.

We appreciate your timely consideration of our request.

Sincerely,

A

Lamar Smith
Ranking Member

House Judiciary Committee

es Sensenbrenner
ing Member
nstitution, Civil Rights, Civil Liberties
Subcommittee

House Judiciary Committee

Steve King | ’ :
Member of Congress

%ng,

Ranking Member
Commerce, Justice, Science Subcommittee
House Appropriations Committee

Jo Iberson
Memniber of Congress

Retest Makoth

Robert Aderholt
Member of Congress

Bownsr

Jo Bonner
Member of Congress
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Louie Gohmert
Member of Congress
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May 28, 2009

Ms. Loretta King :
Acting Assistant Attorney General
Civil Rights Division

U.S. Department of Justice
Washington DC 20530

Dear Ms. King,

It has come to my attention that on Election Day 2008, several members of the New
Black Panther Party intimidated voters at a polling place in Philadelphia. These members
brandished a baton in a threatening manner and made verbal threats to potential voters. After
investigating the incident, the Civil Rights Division filed a complaint against the New Black
Panther Party and several of its members for violations of Section 11(b) of the Voting Rights

- Act, which prohibits any "attempt to intimidate, threaten, or coerce” any voter and those aiding

voters.

I understand that neither the New Black Panther Party nor its members filed a response to
the complaint or any motion. As a result, the federal judge directed the Division to file a motion
for a default judgment against the Party and its members. Instead of submitting the default
judgment against the Party and its members to the court for signature, however, I understand the
Division voluntarily moved to dismiss the complaint, even though it had effectively won the
case.

This case was an uncontested lawsuit against defendants including one who, by the terms
of the Division’s own complaint, had “made statements containing racial threats and racial
insults at both black and white individuals,” and who “made menacing and intimidating gestures,
statements, and movements directed at individuals who were present to aid voters.” That
individual, Jerry Jackson, had been carrying credentials as a member of the local Democratic
committee. The Division sought relief only against the one defendant who carried and waived
a baton on Election Day, and not against Mr. Jackson, and it sought only to enjoin that defendant
from “displaying a weapon within 100 feet of any open polling location” in Philadelphia.
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These actions raise a numBer of troubling question.s. For example, why did the Civil

“Rights Division voluntarily dismiss a lawsuit that it had effectively already won, against

defendants who were physically threatening voters? Is the Division concerned that this dismissal

. will encourage the New Black Panther Party, or other groups, to intimidate voters? Why did the

Division seek such limited relief against a defendant who was actually carrying and brandishing
a 'weapon at a polling station on Election Day? What role did the change of administrations play
in the unusual resolution of voluntarily dismissing a case on which the Division had already
prevailed?

In an effort to obtain answers to these and related questions, I request that the appropriate
employees of the Division brief my staff regarding this lawsuit and the circumstances
surrounding its dismissal. I am also requesting all non-privileged documents relating to the
Division’s d1sm1ssa1 of the suit. -

Please respond to Crystal J ézierski, minority chief oversight counsel, or Paul Taylor,
minority chief counsel on the Subcommittee on the Constitution, Civil Rights, and Civil .
Liberties at (202) 225-6906 by June 19 to arrange the briefing and the document delivery.

Thank ybu for your pronipt consideration of this request.

Lamar Smith
Ranking Member

cc: The Honorable Ron Weich
The Honorable John Conyers, Jr.
The Honorable Jerrold Nadler
‘The Honorable F, James Sensenbrenner, Jr.
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The Honorable Eric H. Holder, Jr.
Attorney General

U.S. Department of Justice

950 Pennsylvania Ave NW Rm 51 1
Washington DC 20530

Dear Attorney General Holder:

I am troubled by your recent decision to drop the Department of Justice’s lawsuit against
the “New Black Panther Party for Self-Defense,” a militant supremacist organization and hate
group, and its two members who threatened voters as part of a national voter intimidation effort
on Election Day last November.

According to the DOJ complaint, two uniformed men stood outside a polling station
located at 1221 Fairmont Street in Philadelphia, Pennsylvania, brandishing weapons to
intimidate voters. New Black Party Chairman and self-proclaimed “Attorney at War” Malik
Zulu Shabazz confirmed that the placement of these men, Samir Shabazz and Jetry Jackson, in
‘front of the polling statlon was part of a nationwide effort to position armed party members at
precincts.

The complaint also stated that Samir Shabazz “pointed the weapon at individuals,
menacingly tapped it [on] his other hand, or menacingly tapped it elsewhere. This activity
occurred approximately eight to fifteen feet from the entrance to the polling station,”

Additionally, both men made “racial threats and racial insults at both black and white

~ individuals” and made “menacing and intimidating gestures, statements, and movements directed
at individuals who were present to aid voters,” according to witness statements in the DOJ '
complaint. One of the witnesses, an experienced civil rights attorney who worked with Charles
Evers in Mississippi, has publicly called this “the most blatant form of voter intimidation” he has
ever seen.

On January 7, the Department of Justice appropriately filed suit in the U.S. District Court
in Philadelphia against three men and the New Black Panther Party for Self-Defense under the
Voting Rights Act. In the department’s news release, Acting Assistant Attorney General Grace
Chung Becker stated, “The Voting Rights Act of 1965 was passed to protect the fundamental
right to vote and the Department takes allegations of voter intimidation seriously.”
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[ worry that the department’s commitment to protecting the “fundamental right to vote” is
wavering under your leadership. I fail to understand how you could dismiss a legitimate case
against a party that deployed armed men to a polling station — one of whom brandished a weapon
to voters — who harassed and intimidated voters, and could then decide that such actions do not
constitute a violation of section 11(b) of the Voting Rights Act of 1965, which prohibits
“intimidation, coercion, or threats” against voters. What message does this send to other like-
minded groups -- whoever their target -- about this administration’s commitment to voting
rights?

None of the defendants filed an answer to the lawsuit, which means that legally they
admitted all of the allegations in the complaint. Yet your department dismissed the suit it had
already won by default against three of the defendants. Not only did the department dismiss the
civil suit, but it has also failed to criminally prosecute the defendants. The actions of these
defendants are all violations of criminal provisions of the U.S. Code that prohibit intimidating,
threatening and coercing voters. This is outlined on pages 54-63 of “Federal Prosecution of
Election Offenses,” the handbook provided by the Public Integrity Section of the Criminal
Division to Justice Department prosecutors, These defendants could have (and should have)
been charged under a number of provisions, including 42 U.S.C §1973gg-10(1); 18 U.S.C. §§
241, 242, 245¢(b)(1)(A), and 594.

In 2006, then-Senator Barack Obama called such intimidation tactics “deplorable,” citing
similar intimidation of Native American voters in South Dakota in 2004 and a number of other
incidents targeting African American voters. Your inexplicable dismissal of the civil case and
the failure to file a criminal prosecution flies in the face of the president’s stand on voting rights
and sullies the good name of your department. It calls into question your commitment to
protecting all voters and guaranteeing that they can exercise their franchise freely without fear.

The American people and this Congress deserve a full and transparenf accounting of your
decision to drop this case.

Best wishes.

P LSS A g,

Member of Qongress



